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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 24-26 and 28-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fiz (US Pat. 6,179,838 B1) in view of Golds et al. (US Pat. 
5,356,412). 

Fiz discloses a vertebral fixation system comprising: a spinal rod (Fig. 6, ref. 4); a 
connecting part (Fig. 6) including a first longitudinal member (Fig. 6, ref. 38) and a 
second longitudinal member (Fig. 6, ref. 64) moveable relative to each other between a 
first position and a second position (Fig. 6)(Fig. 7), the first longitudinal member and the 
second longitudinal member configured to capture the spinal rod when in the second 
position (Fig. 6(Fig. 7), at least one of the first longitudinal member and the second 
longitudinal member having an orifice (Fig. 8, e.g. holes between ref. 36, 62, 34) to 
receive a second end of a ligature therethrough to define a loop between the first end 
and second end of the ligature, the loop extending from the connecting part and being 
adjustable in size when the first longitudinal member and the second longitudinal 
member are in the first position, and a lock (Fig. 6, ref. 82) to secure the first longitudinal 
member and the second longitudinal member in the second position with the rod 
captured therebetween. The first longitudinal member and the second longitudinal 
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member are joined by a hinge (Fig. 6, ref. 50) for movement between the first position 
and second position (Fig. 6). The hinge includes a pivot pin (Fig. 6, ref. 52) rotatably 
connecting a first end of the first longitudinal member and a first end of the second 
longitudinal member (Fig. 6)(Fig. 7). The connecting part defines a passage (Fig. 8, 
refs. 40, 66) configured to capture the spinal rod when the first longitudinal member and 
the second longitudinal member are in the second position. The orifice in the at least 
one of the first and second longitudinal members is in communication with the passage 
(Fig. 8). The passage is defined by a groove (Fig. 8, refs. 40 and 66)) in an internal face 
of at least one of the first longitudinal member and the second longitudinal member (Fig. 
8). The other of at least one of the first longitudinal member and the second longitudinal 
member has a second orifice (Fig. 8, e.g. holes between ref. 36, 62, 34) defined therein 
to receive the second end of the ligature therethrough. The lock includes: a first bore 
(Fig. 3, ref. 58) through the first longitudinal member; a second bore (Fig. 3, bore 
aligned with and below ref. 58) through the second longitudinal member, wherein the 
second bore is aligned with the first bore when the first longitudinal member and second 
longitudinal member are in the second position; a screw (Fig. 6, ref. 82) extending 
between the first bore and the second bore. 

Fiz discloses the claimed invention except for a ligature having a first end directly 
attached to the connecting part and a second end opposite the first end; the loop being 
fixed in size when the first longitudinal member and the second longitudinal member are 
secured in the second position with the rod therebetween; the ligature is a flexible strip; 
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the flexible strip is made of a polymer. Fiz discloses that a pedicle screw is used to 
attach the device to the bone (column 3, lines 64-66). 

Golds et al. disclose a device that comprises a device used to stabilize bone 
(abstract) that comprises connecting part which comprises longitudinal members (Fig. 
1 1 , ref. 84 and ref. 88) that are pivotable relative to one another (Fig. 4 and Fig. 5) that 
comprise a ligature having a first end directly attached to a connecting part (Fig. 1 1 , ref. 
12a), the ligature comprising a fixed loop (Fig. 11, ref. 12a), the ligature comprising a 
flexible strip (Fig. 1, ref. 12), and the ligature comprising a flexible strip (column 3, lines 
63-67)(column 4, lines 1-10). The strap is used to attach the device to a bone (column 
3, lines 56-62). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have substituted the pedicle screw of Fiz with the flexible 
ligature of Golds et al. to achieve the predictable result of attaching the device to a 
bone. 

Allowable Subject Matter 

Claim 27 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 


Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JERRY CUMBERLEDGE whose telephone number is 
(571)272-2289. The examiner can normally be reached on Monday - Friday, 8:30 AM - 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. CV 

Examiner, Art Unit 3733 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 


